
                                                                                                          G.R. 152/2017 

1 

 

 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 152/2017 

U/s 294 I.P.C. 

  

STATE 

-Vs- 

Badrul Ali 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma    ….Ld. Asstt. P.P.  

For the Defence: Mr. Tazuddin Ahmed      ...Ld. Defence advocate 

 

Evidence recorded on: 20.11.17, 8.12.17, 22.12.17, 8.01.18, 30.01.18, 

26.02.18 

Argument heard on: 11.05.18. 

Judgment delivered on: 14.05.18. 

 

 

JUDGMENT 

1) The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Rejia Khatun on 4.02.2017 before Adl District Magistrate. Nalbari, 

alleging inter alia that on 29.12.2016 the accused person tried to alter the 

boundary of her land and thereafter through court order dated 12.01.17 

the accused person was barred from entering into the said property. 

However on 3.02.17 the accused person forcefully entered into the said 

property of the informant and later vandalized the boundary fencing and 

beat her daughter in law Putuli Begum and tore off her clothes. The 
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informant stated that the accused person armed with ‘dao’ criminally 

intimidated them and chased them thereafter. Hence the case. 

2) That on receipt of the complaint petition no. 75/17 dated 4.02.17 at  Addl. 

District Magistrate Nalbari, the same was  forwarded  to Nalbari P.S., and 

the same was registered as Nalbari P.S. case no. 67/17 u/s 

147/188/447/354(B)/427/506 I.P.C. On the basis of the ‘ejahar’, police 

started investigation and after completion of investigation finding prima 

facie materials against the accused person namely Badrul Ali the police 

submitted the case in Charge-sheet U/s 188/294 I.P.C. vide Charge-sheet 

no. 33/17 dated 25.02.2017. 

3) That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 294 I.P.C. by this court. As the accused person was on 

police bail at the stage of investigation, summon was issued to him and on 

his appearance he was allowed to go on court bail to face the trial. 

4) That copy was furnished to the accused person and on finding prima facie 

materials of offence, particulars of offence and substance of accusation for 

offence U/s 294 I.P.C  was  explained to the accused person and he was 

asked  whether he pleaded guilty, to which he pleaded not guilty and 

claimed to be tried. 

5) That in the course of hearing the prosecution side examined 7 nos. of 

witness. The prosecution side marked and exhibited 5 nos., of documents. 

The accused was examined U/s 313 Crpc. The defence case is of total 

denial and they declined to adduce any evidence. 

 

6) Points for determination:- 

i. Whether the accused person on 3.2.17 at village 

Borsilakuti under Nalbari P.S scolded the informant using 

obscene language and thereby committed offence 

punishable u/s 294 I.P.C? 
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7) Discussion, Decision and Reasons thereof:-  

Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8) The prosecution examined the informant as PW1. Pw 1 – Rejia Khatun 

deposed in her evidence that 1 year ago at around 12 pm, the accused 

person had uprooted the bamboo fencing of their land and entered into 

the same and thereby started constructing barbed wire fencing over their 

land boundary. Pw 1 deposed that they dismantled the fencing and 

prepared for constructing a house therein and on the day of occurrence, 

the accused person entered into her existing house and beat her. Pw 1 

stated that the accused punched her on her chest and also beat her 

daughter in law. Pw 1 deposed that she through the Ld. C.J.M. Nalbari 

had lodged ejahar at Nalbari P.S.  

Pw 1 in her cross revealed that she had lodged the ejahar after 6 months 

of the occurrence. Pw 1 revealed that she had filed a court case against 

the accused person at D.C. office. Pw 1 further stated that the order 

passed in the said case was not executed by Nalbari P.S., and as such 

they made complaint against Nalbari P.S. to S.P. Nalbari. Pw 1 also 

revealed that the accused person is her relative. 

9) Pw 2 – Putuli Begum deposed in her evidence that on 29.12.16 at around 

11 am, the accused person entered into their land and took possession of 

the same and when her mother in law objected to the same, the accused 

person beat her mother in law and scolded her using obscene language. 

Pw 2 stated that when she tried to intervene, the accused beat her up. 

Pw 2 in her cross deposed that at the time of occurrence there was no 

other person except Rubul Pasha. 

10) Pw 3 – Ranu Bibi deposed in her evidence that 2 years ago, when they 

went to their mother in law's land near United hospital, accused Badrul 

came to their land and pushed her mother in law and when she along with 

Putuli intervened, the accused person scolded them using filthy language. 
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Pw 3 in her cross deposed that the said P.O., is a disputed land. Pw 3 

stated that Badrul is their nephew. 

11) Pw 4 – Kamal Barman deposed in his evidence that he knows the accused 

person and the informant and that both the party have a land dispute 

between them and both the party claim possession over the said plot of 

land. Pw 4 stated that on the day of occurrence the accused visited the 

said plot of land. 

12) Pw 5 – Reshma Begum deposed in her evidence that 1 year ago, police 

came to their house in search of their land documents and as her husband 

was not present at home, they went to Nalbari P.S. on the next day and 

showed/furnished their land documents to police. Pw 5 stated that Ext 2 is 

the seizure list, wherein her signature is exhibited as Ext 2(1). 

13) Pw 6 – Rubul Pasha deposed in his evidence that 1 year ago, Badrul's wife 

called him over phone and asked him to accompany her to Nalbari P.S, so 

as to submit some land documents. Ext 2 is the seizure list, wherein his 

signature is exhibited as Ext 2(2). 

14) Pw 7 – Hemendra Singha is the I.O., and his evidence is of routine nature 

depicting the various stages of investigation. 

15) In the instant case the allegations labelled against the accused person is 

that on the day of occurrence the accused person used obscene words 

against the informant.  However, as I go through the evidence on record it 

appears that Pw1, Pw2 and Pw3 had simply   stated that the accused 

person hurled abusive language at Pw1. Their evidence is inconclusive in 

regard to the words used by the accused person against Pw1. Merely 

stating that the accused used obscene words would not suffice.  Without 

knowing what words were used by the accused it, becomes next to 

impossible to judge whether any offence u/s 294 IPC had been committed 

by the accused person. It is the bounded duty of the prosecution to prove 

the guilt of the accused person beyond reasonable doubt. If not open for 

the prosecution to base its case on surmises and conjectures.  The 

prosecution case should and must be based on strong and cogent 
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evidence, failing which the accused cannot be held liable for criminal 

offence.  

16) Therefore, in view of the above discussions, I am of the considered 

opinion that the prosecution had failed to prove the guilt of the accused 

beyond reasonable doubt. 

 

 

 

 

                                        ORDER 

Hence considering the above discussions, the accused Badrul Ali is not 

found guilty for offence u/s 294 I.P.C and is accordingly acquitted and set 

at liberty forthwith. 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

 Pronounced by me on this open Court, this day the 14th day of May, 2018 

under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

  

Zubee Chaliha, J.M.F.C, Nalbari.
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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 152/2017 

U/s 294 I.P.C. 

 STATE 

-Vs- 

Badrul Ali 

                                                    ..... Accused 

ANNEXURE 

1 PROSECUTION WITNESSES: 

P.W.1: Rejia Khatun (Informant), 

P.W.2: Putuli Begum, 

P.W.3: Ranu Bibi, 

P.W.4: Kamal Barman, 

P.W.5: Reshma Begum, 

P.W.6: Rubul Pasha, 

P.W.7: Hemendra Singha (I.O) 

2 DEFENCE WITNESSES: 

NIL. 

3 EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Ejahar, 

Ext 1(1): Signature of informant,  

Ext 2: Sketch Map, 

Ext 2(1): Signature of I.O., 

Ext 3: Seizure list, 

Ext 3(1): Signature of seizure witness Reshma Begum, 

Ext 3(2): Signature of seizure witness Rubul Pasha, 

Ext 3(3): Signature of I.O., 

Ext 4: Seizure list, 

Ext 4(1): Signature of I.O., 

Ext 5: Charge sheet no. 33/17, 

Ext 5(1): Signature of I.O., 

4 EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari. 


